
 

 

AGENDA 

REGULAR MEETING 

CITY COUNCIL, CITY OF ASHEBORO 

THURSDAY, NOVEMBER 10, 2016, 7:00 PM 

 

1. Call to order. 

 

2. Silent prayer and pledge of allegiance. 

 

3. Mayor Smith will lead the city’s recognition of the Asheboro firefighters who 

deployed to southeastern North Carolina in the wake of Hurricane Matthew. 

 

4. Consent agenda: 

 

(a) Approval of the meeting minutes prepared for the regular city council 

meeting on October 6, 2016; 

 

(b) Approval of the final decision document for land use case no. CUP-16-

12; 

 

(c) Acknowledgment of the receipt from the Asheboro ABC Board of 

meeting minutes for September 6, 2016, in addition to the receipt of 

revised meeting minutes for the board’s meeting on August 1, 2016; 

 

(d) Approval of a resolution authorizing the execution of an updated law 

enforcement services contract with the Asheboro ABC Board; 

 

(e) Approval of an ordinance to amend the boundaries of the city’s primary 

fire limits; 

 

(f) Approval of ordinances to amend the following funds: (i) General Fund, 

(ii) Airport Improvements Fund, and (iii) Economic Development Fund; 

 

(g)  Approval to schedule public hearings for December 8, 2016, and to 

advertise these hearings, concerning the following land use cases: 

 

 (i) An application to rezone property located at 153 and 175 North 

Carolina Highway 49 South (portions of Randolph County Parcel 

Identification Numbers 7750152180 and 7750154162) from R10 

Medium-Density Residential zoning to B2 General Commercial zoning; 

and 

 

 (ii) An application to rezone property located at 133 and 139 South 

 Church Street (portions of Randolph County Parcel Identification 

Numbers 7751726479 and 7751725531) from I2 General Industrial 

zoning to B3 Central Commercial zoning; 
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(h) Approval of the temporary closure from 7:00 p.m. to 8:30 p.m. on 

Friday, December 2, 2016, of the streets indicated on the enclosed 

parade permit application and map for the Asheboro /Randolph 

Chamber of Commerce Christmas Parade; and 

 

(i) Approval of the temporary closure from 6:00 p.m. to 9:00 p.m. on 

Friday, December 9, 2016, of the streets indicated on the enclosed 

parade permit application and map for the annual “Christmas on 

Sunset” event sponsored by the Asheboro/Randolph Chamber of 

Commerce Downtown Development Committee. 

 

5. Community Development Director Trevor Nuttall will provide the staff 

analysis for the following land use cases: 

 

(a) Public hearing on proposed zoning ordinance and subdivision ordinance 

text amendments that address the availability of density credits/severable 

development rights in certain situations where public right-of-way 

dedications are required; and 

  

(b) A request for final plat certification for Olde Towne Village, Phase II, 

Section II.  

 

6. Public comment period. 

 

7. City Engineer Michael Leonard, PE will present the following items 

pertaining to the Asheboro Regional Airport along with an unrelated request 

for voluntary annexation: 

 

(a) Consideration of a resolution authorizing the execution of an agreement to 

provide airport hangar space to the Civil Air Patrol;  

 

(b) Consideration of a recommendation from the airport authority to select  

W. K. Dickson & Company, Inc. to provide engineering services for airport 

improvements during the next 5 years; 

 

 (c) Consideration of an airport authority recommendation to investigate the 

use of non-primary entitlement funds to purchase 3 parcels of land; 

 

 (d) Consideration of a resolution rejecting the sealed bids received for  

  standing timber near the airport and authorizing a new sale process; 

  

 (e) Update on current airport projects; and 

 

(f) A request by Journey Church of the Piedmont, Inc. for the city to annex 

approximately 4.05 acres of land at 1801 South Fayetteville Street. 
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8. Mayor Smith will facilitate a discussion of potential changes in the  

 council’s meeting schedule for 2017. 

 

9. Mayor Smith will lead a discussion of upcoming events and items not on  

 the agenda. 

 

10. Adjournment. 
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ORDINANCE NUMBER     
  

CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 

 
AN ORDINANCE TO AMEND THE BOUNDARIES OF 

THE PRIMARY FIRE LIMITS 
 
 
 WHEREAS, Section 160A-435 of the North Carolina General Statutes (references to the 
North Carolina General Statutes will be hereinafter cited with “G.S.” in front of the relevant 
chapter, article, or section number) directs the city council of every incorporated city to pass one 
or more ordinances establishing and defining the primary fire limits for the city; and 
 
 WHEREAS, the primary fire limits for the City of Asheboro are established and defined 
in Section 150.01 of the Code of Asheboro; and 
 
 WHEREAS, city staff members have reviewed the status of land development in the city, 
specifically including the principal business portions of the city, and have recommended amending 
the boundaries of the city’s primary fire limits; and 
 
 WHEREAS, during the city council’s regular meeting on October 6, 2016, this 
recommendation was considered by the city council as part of the public hearing advertised and 
conducted in compliance with G.S. 160A-364 on the question of amending the primary fire limits; 
and 
 
 WHEREAS, after considering the information provided during the said public hearing, the 
city council has decided to redefine the boundaries of the primary fire limits by amending Section 
150.01 of the Code of Asheboro; 
 
 NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Asheboro, 
North Carolina as follows: 
 
 Section 1. Section 150.01 (Fire Limits) of the Code of Asheboro is hereby rewritten to 
provide as follows: 
 
(A) Pursuant to G.S. § 160A-435, fire limits within the city are hereby established so as to 

include the area bounded as follows: 
 

Beginning in the center line of West Miller Street 185 feet west of the center line of North 
Fayetteville Street and running south 185 feet west of and parallel to the center line of 
North Fayetteville Street, crossing MacArthur Street and Ward Street to a point 135 feet 
north of the center line of West Salisbury Street, thence west 135 feet north of and parallel 
to the center line of West Salisbury Street, crossing White Oak Street to a point 220 feet 
west of the new center line of North Church Street; thence south 220 feet west of and 
parallel to the new center line of Church Street, crossing Salisbury Street, Hoover Street, 
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Sunset Avenue and Hill Street to a point in the center line of West Academy Street 
extended; thence east with the center line of West Academy Street extended to the new 
center line of Church Street, thence south with the new center line of Church Street to the 
center line of West Wainman Avenue, thence east with the center line of West Wainman 
Avenue to a point 185 feet west of the center line of South Fayetteville Street, thence south 
185 feet west of and parallel to the center line of South Fayetteville Street to the center line 
of West Kivett Street; thence east with the center line of Kivett Street, crossing South 
Fayetteville Street to a point 185  feet east of the center line of South Fayetteville Street; 
thence north 185 feet east of and parallel to the center line of South Fayetteville Street 
crossing Wainman Avenue to the center line of East Academy Street; thence east with the 
center line of East Academy Street 175 feet; thence north 360 feet east of and parallel to 
the center line of Fayetteville Street, crossing Cranford Street, Scarboro Street and Worth 
Street to the center line of East Salisbury Street; thence west with the center line of East 
Salisbury Street 175 feet; thence north 185 feet east of and parallel to the center line of 
North Fayetteville Street, crossing Ward Street, Burns Street, Miller Street, and Betts Street 
to the center line of East Presnell Street; thence west with the center line of East Presnell 
Street to the center line of North Fayetteville Street; thence south with the center line of 
North Fayetteville Street to the center line of West Miller Street; thence west with the 
center line of West Miller Street to the point of beginning. 

 
(B) The fire limits established by this section shall constitute "fire district A" within the 

meaning of the North Carolina State Building Code, § 301.1 of volume I, "General 
Construction." 

 
Pursuant to G.S. 160A-435, the primary fire limits of the City of Asheboro are hereby established 
and defined as follows: 
 
Beginning at a point in the center of the intersection of Salisbury Street (North Carolina Highway 
42) and North Fayetteville Street; thence south along the center line of Fayetteville Street (United 
States Highway 220 Business) to a point in the center of the intersection of South Fayetteville 
Street and Academy Street; thence west along the center line of Academy Street to a point in the 
center of the intersection of West Academy Street and South Church Street; thence north along the 
center line of Church Street (North Carolina Secondary Road 1707) to a point in the intersection 
of North Church Street and West Salisbury Street; thence east along the center line of West 
Salisbury Street to the point and place of beginning. 
 
 Section 2. On the effective date stated in Section 3 of this Ordinance, all ordinances 
and clauses of ordinances in conflict with this Ordinance shall be repealed. 
 
 Section 3. This Ordinance shall take effect and be in full force from and after 
December 1, 2016. 
 
 Section 4. No action or proceeding of any nature (whether civil, criminal, 
administrative, or otherwise) pending at the effective date of this Ordinance shall be abated or 
otherwise affected by the adoption of this Ordinance. 
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 This Ordinance was adopted by the Asheboro City Council in open session during a regular 
meeting held on the 10th day of November, 2016. 
 
 
 
              
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
 
ATTEST: 
 
 
 
       
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 
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Text Amendments Related to density credits 

 

a.) Text Amendments to the Zoning Ordinance (RZ-16-13) 
b.) Text Amendments to the Subdivision Ordinance (Case #11-2016) 

 
 
 
 
 

 

Staff Report 
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Planning Board Recommendation & Comments to City Council

NOTE: Have applicant Certify to Council mailings to all adjoining property owners.

10-3-2016
11-7-2016Case # RZ-16

-13
Date

Applicant City of Asheboro
Legal Description

Zoning text amendments including, but not limited to, Article 300 (Modification of Yard and Height
Requirements), and Article 1100 (Definitions) of the zoning ordinance related to density credits related
to requirement to dedicate public right-of-way pursuant to Asheboro Comprehensive Transportation 
Plan, subdivision process, or evidentiary requirements related to Conditional/Special Use Permits.

Requested Action See legal description 
above

Land Development Plan    See rezoning staff report.

Existing Zone N/A

Planning Board Recommendation
The Planning Board considered this request during its October 3, 2016 meeting.
The Board voted to continue the request until its regular meeting on November 7, 2016.

Reason for Recommendation

The Planning Board continued this request based on staff's recommendation to allow additional time
for public review and comment.

Additional information concerning the Planning Board's recommendation that will be made during
its November 7, 2016 meeting will be available at that time.

During its October 3, 2016 meeting, the Board advised staff to include floor area ratio considerations 
in addition to minimum lot sizes, when considering proposed density credit calculations.

Planning Board Comments



 Rezoning Staff Report

Applicant's Reasons as stated on application

RZ Case # RZ-16-13
General Information

Applicant City of Asheboro

Address 146 North Church Street
Asheboro NC 27203City

Phone 336-626-1201
N/ALocation

Requested
  Action Text amendments to the zoning ordinance reflecting changes in state law concerning density 

credits when public right-of-way dedication is required

N/AExisting Zone Existing Land Use N/A

Size N/A

No errors exist. Changes in state legislation (Session Law 2015-246) make the proposed amendments necessary.
State law requires density credits to be granted when an adopted comprehensive transportation plan requires
dedication of public right-of-way. These text amendments are proposed to comply with this new statewide
legislation.

Surrounding Land Use
North N/A East N/A

N/A West N/ASouth

RZ-06-45 (January 4, 2007):Floor Area Ratio in the B2 General Business zoning district from a maximum of 33 
percent by right and 45 percent with a Special Use Permit to a maximum of 100 percent by right.
RZ-11-19 (February 9, 2012): Center City Planning Area ordinance addressed pervious/impervious coverage.

Zoning History

Legal Description
Zoning text amendments including, but not limited to, Article 300 (Modification of Yard and Height Requirements), and Article 1100 (Definitions)
of the zoning ordinance related to density credits related to requirement to dedicate public right-of-way pursuant to Asheboro Comprehensive
Transportation Plan, subdivision process, or evidentiary requirements related to Conditional/Special Use Permits.

N/APin #

11-7-2016 PB
11-10-2016

Date

1. North Carolina General Statutes have been amended to require that density credits or severable development
rights be granted to property owners in cases in which they are required to plat public right-of-way for road
projects designated on an adopted Comprehensive Transportation Plan (CTP). The projects may include
construction of new roads or upgrades to existing roads in which dedication of public right-of-way is required. 
2. The density credits help offset the reduction in development potential that occurs when property is required
for such dedication through either a major subdivision process, or when necessary to meet the evidentiary
requirements for a Conditional/Special Use Permit.
3.  The proposed text amendments do not impact properties acquired through eminent domain, roadways platted
that are not identified by the CTP, or when the Subdivision Ordinance requires 50' of public right-of-way for a
proposed subdivision and existing right-of-way is less than 50' wide, requiring additional land to be dedicated
for the public right-of-way.
4. Amendments are also being proposed to the Subdivision Ordinance to reflect this legislation. 
5. After input given during the October, 2016 Planning Board meeting, staff has revised the proposal to also
include a credit for the maximum gross floor area to counteract the reduction in lot sizes. 

Analysis
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N/AGrowth Strategy Map Designation

1.2.4 The City will promote its expedited permitting process and continue to make the land 
development process user-friendly for citizens and organizations.

2.1.1 The Zoning Ordinance will periodically be reviewed to ensure that the specific
regulations for each Zoning District are aligned with the desired character and focus of each
district.

Goal 3.2: Quality design demanding appropriate scale and context

  LDP Goals/Policies Which Support Request

N/AProposed Land Use Map Designation

Consistency with the 2020 LDP Growth Strategy designations
In reviewing this request, careful consideration is given to each Goal and Policy as outlined in
the Land Development Plan.  Some Goals and Policies will either support or will not support the
request, while others will be neutral or will not apply.  Only those Goals and Policies that support
or do not support the request will be shown.

  Small Area Plan N/A



 Rezoning Staff Report

Recommendation
In light of the above analysis, staff's recommendation to approve this request.

RZ-16-13RZ Case # Page 3

Staff's Final Analysis Concerning Consistency with Adopted Comprehensive Plans, Reasonableness and Public Interest

The proposed text amendments are prompted by recent state legislation requiring density credits when public right- 
of-way dedication is required pursuant to an adopted transportation plan (specifically the 2014 Asheboro
Comprehensive Transportation Plan).

This proposal is reasonable and reflects the goals and policies of the Land Development Plan by allowing density 
credits proportional to the development potential that would have been permitted without ROW dedication. Staff
believes that other development requirements (setbacks, buffering/screening, etc.) will continue to ensure that
development occurs in a manner consistent with the character of the area in which properties receiving density
credits are located and will mitigate any impact density credits may have on the character of the area in which they
are applied.

Staff believes this proposal carefully weighs the right to a reasonable use of property and the need to protect the
public health, safety, and general welfare by specifying the intensity at which properties may be developed.

Therefore, staff believes the proposed amendments are consistent with adopted plans, reasonable, and in the public
interest.

  LDP Goals/Policies Which Do Not Support Request



DRAFT AS OF 9-28-1610-21-16  

1 
 

Purpose (staff's statement): This proposal corresponds with proposed amendments to the 
Subdivision Ordinance to ensure compliance with Session Law 2015-246, requiring the zoning 
ordinance to provide density credits or severable development rights when rights-of-way are 
dedicated pursuant to an adopted Comprehensive Transportation Plan. The proposed text 
amendments to the zoning ordinance provide a method for doing so in a manner which is 
consistent with the City's adopted Land Development Plan. A draft of language proposed to 
Article 300 (Modification of Yard and Height Requirements) follows (with proposed ordinance 
text underlined and explanations of the text's practical applications italicized).  The proposal is 
filed concurrently with related amendments proposed to the Subdivision Ordinance. 
 
------------------------------------------------------------------------------------------------------------------- 
 
307.12 Density Credits when Public Right-of-Way dedication is required or offered 
pursuant to proposed public right-of-way identified in the Asheboro Comprehensive 
Transportation Plan  
 

A) Purpose and Intent: 
 

Pursuant to NCGS 160A-381 and NCGS 136-66.10, whenever a tract of land is 
proposed for subdivision or development activity that requires dedication of public 
right-of-way identified by the Asheboro Comprehensive Transportation Plan, density 
credits may be granted. These density credits are intended to provide for reasonable use 
of the affected tract(s) of land when public right-of-way dedication is required based on 
needs identified by the Asheboro Comprehensive Transportation Plan. 

 
B) Applicability  

 
i. Right-of-way dedication, in accordance with the Comprehensive Transportation Plan, 
may be required by the City Council when it determines that: 

 
a. Said dedication does not result in the deprivation of all reasonable use of the 

original tract; and 
b. The dedication is reasonably related to the traffic generated by the proposed use 

of land, or the impact of the dedication is mitigated by other measures, including 
the use of density credits as herein prescribed, on contiguous land owned by the 
subdivider.  

 
This subsection mirrors the NC General Statutes (NCGS 136.66-10(a)(1) as applicable to the 
City of Asheboro's approval processes (excludes the terms "special exception" and "permission" 
which aren't found in Asheboro's zoning ordinance in this context). 
 

ii. Density credits may be issued when public right-of-way dedication is required by the 
Subdivision Ordinance or deemed necessary to meet the evidentiary requirements to 
grant a Conditional or Special Use Permit. When density credits are issued, the 
minimum lot sizes prescribed by Table 200-1 and permissible floor area ratio 
calculations may be modified. 
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Note that these provisions only apply to right-of-way identified by the CTP in excess of 50.' The 
Subdivision Ordinance already requires public right-of-way be a minimum of 50' wide. 

 
C. Definitions 
 

TERMS DESCRIPTION 

  
Dedicated Area (A) 

Entire area of land to be dedicated for 
public right-of-way purposes 

Area Prior to Dedication (B) 
Area of zoning lot prior to public right-
of-way dedication 

Area After Dedication (C) 
B minus A (i.e. land in zoning lot 
remaining after dedication is made) 

Ratio of Dedicated Area to Area Prior to Dedication (D) A divided by B 

Minimum Lot Size Prior to Dedication (E) 
Minimum lot size requirement prior to 
application of density credit 

Minimum Lot Size After Dedication (F) 
Minimum lot size after application of 
density credit (E-[E*D]) 

Maximum Gross Floor Area Allowable  
for Each Lot Subject to a Density Credit (G) 

Gross Floor Area permitted for a lot 
possessing the zoning district’s 
minimum lot square footage 

   
D.) Modification of Minimum Lot Size and Affect on Permissible Floor Area Ratio   

 
A density credit shall be calculated by dividing the area of the land dedicated (A) by the 
area prior of the land prior to dedication (B). The resulting figure (D) shall be used in 
determining the minimum lot size after dedication (F). The maximum gross floor area 
allowable for each lot subject to a density credit (G) may be calculated as the maximum 
gross floor area permitted for a lot possessing the zoning district’s minimum lot square footage 
(E). 

  
For example, if the zoning lot in question is fifty (50) acres in area (B), zoned R10 and five 
(5) acres is to be dedicated for public right-of-way (A), the minimum lot size in the 
subdivision after dedication (F) is 9,000 square feet. The maximum gross floor area 
allowable (G) is 10,000 multiplied by .22, or 2,200 s.f. 
 

This provision applies to residential and non-residential zoned properties. 
 

E.) Recordation required for issuance of density credits 
 

Dedication of land for public right-of-way, as provided herein, shall be offered to the 
public. Proof of such dedicationDedication, in the form of an instrument recorded in the 
Randolph County Public Registry, shall occur be furnished to the Zoning Administrator 
prior to the issuance of any zoning permit or subdivision approval that incorporates the 
use of density credits. 
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While a zoning permit or subdivision approval may still be issued without this recordation, in 
order to qualify for the density credits described in this subsection, this is a requirement. 
 
Article 1100: 
 
Density Credit: the potential for the improvement or subdivision of part or all of a parcel of 
real property, as permitted under the terms of the zoning and/or subdivision ordinance, 
expressed by a reduction of minimum lot size, pursuant to NCGS 160A-381 and NCGS 136-
66.10 
 
 



 

 
 

SUB-12-01: Olde Towne Village, Phase 2 

 

Final Plat Certification for public right-of-way, common area and                                       
Lots 35, 36, and 41 

 
 
 
 
 
 

 

Staff Report 
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Final Plat
SUBDIVISION STAFF REPORT

SUB-12-01CASE # 11-7-2016 PB
11-10-2016 CC

Date

Olde Towne Village Section II, Phase IISubdivision Name

Final Plat ApprovalRequested Action
Venn Asheboro LLCApplicant
216 N. Spruce St. Suite 2A, Winston-Salem, NC 27101Address
336-749-1012Phone

South side of Old Lexington RoadLocation

7741981618PIN

0.99 acres +/-Size

CU-R10Existing Zoning

3 + common areaNumber of Lots

Residential PUDExisting Land Use
3,556 square feet (+/-)Average Lot Size

Low-density residentialNorth
UndevelopedSouth

Low-density residentialEast
Low-density residentialWest

Long-Range GrowthGrowth Strategy Map
Suburban ResidentialProposed Land Use Map

1. The development includes detached single-family and attached single-family dwellings (two dwellings
per structure).
2. City Council approved a Conditional Use Permit request for this development in June, 2012, and a
preliminary plat in July, 2012.
3.  A new preliminary plat was reviewed and approved in February, 2016 due to this substantial 
modification to the number and ratio of detached/attached dwellings for Section II of the development.
4.  A subdivision variance was granted during the sketch design review allowing reduced right-of-way
widths for public streets within the subdivision. No reduction in street widths is proposed.
5. Section II of the development includes a total of 16 lots, consisting of 4 attached dwellings (2 structures
with 2 dwellings each) and 12 detached dwellings..
6. This final plat proposes dedication of public right-of-way, common area, and three (3) lots with
detached dwellings. Once the public right-of-way is dedicated, the subdivision of additional lots may be
reviewed by staff as a minor subdivision(s).

Development Issues
NoIdentified Activity Center?

GENERAL INFORMATION

PARCEL INFORMATION

Surrounding Land Use

LAND DEVELOPMENT PLAN

NorthwestSmall Area Plan Map



Final Plat
SUBDIVISION STAFF REPORT

No plat comments.Engineering

Punchlist items (improvements) are pending.Public Works

Homeowners’ documents restricting RV parking as required by the
Ordinance shall be submitted and recorded with the final plat.

A guarantee on uncompleted improvements will be required prior to 
recordation of final plat. 

Planning

Other

Approve noting above comments.Staff Recommendation

DEPARTMENT COMMENTS

The Planning Board will consider this request during its regular meeting
on November 7, 2016. A recommendation will be available after that 
time.

Planning Board
Recommendation
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RESOLUTION NUMBER      

 
CITY COUNCIL OF THE CITY OF ASHEBORO, NORTH CAROLINA 

 
A RESOLUTION REJECTING THE BIDS INITIALLY RECEIVED FOR 

STANDING TIMBER ON CITY-OWNED LAND NEAR THE ASHEBORO 

REGIONAL AIRPORT AND AUTHORIZING A NEW SALE PROCESS 
 
 
 WHEREAS, pursuant to a resolution (Resolution Number 22 RES 7-16) adopted by the 
City Council of the City of Asheboro, North Carolina (the “City Council”) on July 14, 2016, the 
City Council authorized the procurement by the City of Asheboro (the “City”) from Tugwell 
Consulting Forestry, P.A. (the “Consulting Forester”) of the professional services needed to 
prepare and conduct a timber sale; and 
 
 WHEREAS, the standing timber to be sold is located near the Asheboro Regional Airport, 
and the said land (the “Airport Property”) is more specifically described as follows: 
 

Approximately 125 +/- total acres of land located southwest of Asheboro 
proper, south of North Carolina Highway 49 and west of Tot Hill Farm Road, 
with the following Randolph County Parcel Identification Numbers and deed 
references to the books of record in the office of the Randolph County Register 
of Deeds:  7639454641 (Book 729, Page 11), 7639479760 (Book 1577, Page 
970), 7639473372 (Book 1299, Page 295), 7639412973 (Book 1203, Page 
1830), 7639579806 (Book 1312, Page 1930) (portion south of North Carolina 
Highway 49 only), 7639551008 (Book 1302, Page 1866), 7639332815 (Book 
1434, Page 22), 7639229805 (Book 1434, Page 22), and 7639478044 (Book 
934, Page 411); and 

 
 WHEREAS, within the Airport Property, and based upon the professional opinion and 
services of the Consulting Forester, three separate blocks with good access and logging conditions 
have been designated as the timber sale area for a clear-cut timber harvest; and 
 
 WHEREAS, with the adoption of Resolution Number 28 RES 9-16 on September 15, 
2016, the City Council authorized, subject to certain restrictions for Stream Management Zones 
(“SMZs”), a clear-cut harvest of all merchantable timber within the above-described timber sale 
area; and 
 
 WHEREAS, pursuant to the City Council’s instructions in Resolution Number 28 RES 9-
16, this timber sale was to be conducted by means of an advertisement and sealed bid sale process 
designed to conform to Section 160A-268 of the North Carolina General Statutes; and 
 
 WHEREAS, in accordance with the sealed bid sale process approved by the City Council, 
the city clerk submitted for publication on September 25, 2016, in The Courier-Tribune, a 
newspaper having general circulation in the City of Asheboro and Randolph County, notice of the 
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sealed bid sale process that specified, along with the terms and conditions of sale, a bid opening 
time and date of noon on Thursday, October 27, 2016; and 
 
 WHEREAS, because of miscommunication that occurred in spite of the good faith efforts 
of the parties, the bids for the above-described standing timber were mistakenly opened on 
Wednesday, October 26, 2016; and 
 
 WHEREAS, due to this irregularity in the sale process, all of the bids submitted in 
response to the sealed bid sale process authorized by Resolution Number 28 RES 9-16 must be 
rejected; and 
 
 WHEREAS, the City still possesses surplus standing timber that the City Council wishes 
to sell in a lawful, efficient, and fiscally responsible manner; and 
 
 WHEREAS, the City Council has decided to utilize the negotiated offer, advertisement, 
and upset bid process authorized by Section 160A-269 of the North Carolina General Statutes in 
an effort to obtain $384,936.00 for the above-described standing timber; 
 
 NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Asheboro, 
North Carolina as follows: 
 
 Section 1. All bids received in response to the advertisement and sealed bid sale 
process authorized by Resolution Number 28 RES 9-16 and advertised in The Courier-Tribune on 
September 25, 2016, in accordance with Section 160A-268 of the North Carolina General Statutes, 
are hereby rejected. 
 
 Section 2. The City Council hereby confirms the earlier determination in Resolution 
Number 28 RES 9-16 that the merchantable timber in the above-described timber sale area on the 
Airport Property is surplus property. 
 
 Section 3. Subject to certain conditions and limitations stated and/or referenced within 
this Resolution, the City Council hereby authorizes the use of the negotiated offer, advertisement, 
and upset bid process established in Section 160A-269 of the North Carolina General Statutes to 
sell the merchantable timber within the designated clear-cut timber harvest area that consists of 
three separate blocks on the Airport Property. 
 
 Section 4. The timber sale authorized by this Resolution is a clear-cut harvest within 
the identified timber sale area of all merchantable timber, except within Stream Management 
Zones (“SMZs”).  No hardwood trees measuring less than 18" across the stump, measured six 
inches from the ground, are to be harvested from the SMZs.  All pine timber may be harvested 
from the SMZs.  The boundaries of the SMZs have been marked with blue paint.  The 
property/cutting lines for the timber sale area within which the clear-cut harvest is to be conducted 
have been identified in the field by the placement of glo-pink flagging.  Furthermore, this timber 
sale is contingent upon the bidder unequivocally accepting and complying with the following 
conditions of the sale: 
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1. Prior to the commencement of logging operations, the successful bidder 
must participate in a pre-harvest meeting with the Consulting Forester and 
provide a performance bond in the amount of $2,500.00. 

2. All logging activities must be kept within the designated timber sale area. 
3. Logging road building expense shall be the sole responsibility of the 

successful bidder. 
4. Forestry Best Management Practices (“BMPs”) must be implemented 

throughout the timber sale area for the entire duration of logging 
operations.  Any soil disturbance that results in stream sedimentation must 
be temporarily stabilized within 10 working days after the disturbance is 
made.  Permanent stabilization must be completed within 30 working days 
after logging is completed.  The successful bidder is responsible for 
ensuring the timber sale area is in compliance with all BMPs and Forest 
Practices Guidelines (“FPGs”) at the conclusion of the logging operations. 

5. The location of logging roads must be approved in advance by the 
Consulting Forester, and these roads must be constructed and maintained 
according to BMPs.  Stream crossings must be approved in advance by 
the Consulting Forester, and such crossings must be constructed and 
maintained in compliance with BMPs.  Bridge timbers are the preferred 
method for crossing SMZs.  Access roads shall be repaired by the 
successful bidder to original condition, ordinary wear and tear excepted, 
after the completion of logging operations. 

6. Trees left in the SMZs must be protected from excessive injury. 
7. Glo-pink flagged property/cutting-line trees and blue painted SMZ 

boundary trees are not included in the sale area and are not to be harvested. 
8. All cutting rights revert to the City as landowner after the timber is 

harvested.  No firewood or stump harvesting is allowed. 
9. The time limit for the completion of this harvest is 30 months, and the 

timber deed will expire 30 months from the date of the closing of the 
transaction.  Time is of the essence. 

10. No timber volumes published by the City or its officials, employees, 
contractors, agents, or representatives, specifically including without 
limitation the Consulting Forester, are guaranteed. 

 
 Section 5. The city manager and any other necessary city officials are hereby 
authorized to take all lawful and cost effective measures needed to procure a negotiated offer for 
the said surplus standing timber that strictly complies with the terms and conditions specified 
herein and that is in the amount of $384,936.00. 
 
 Section 6. Upon receipt by the city clerk of such an offer, which must be submitted on 
a form approved by the city attorney along with a 5% bid deposit ($19,246.80) in cash or in the 
form of a certified check or cashier’s check payable to the City, the clerk will publish notice of the 
offer in accordance with Section 160A-269 of the North Carolina General Statutes. 
 
 Section 7.  Persons or entities wishing to upset the offer must deliver to the office of 
the city clerk, during the City’s normal business hours, an upset bid within 10 calendar days after 
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the notice referenced in Section 6 of this Resolution is published.  In order to be considered 
properly delivered, an upset bid must be hand-delivered to the city clerk, or her designee, within 
the stated time frame on a form approved by the city attorney and available for distribution to 
potential bidders in the city clerk’s office. 
 
 Section 8. If no qualifying upset bid is received, the offer of $384,936.00 shall be 
deemed to be accepted by the City Council pursuant to Section 8 of this Resolution, and the 
appropriate City officials shall execute the instruments necessary to conclude the timber sale in 
accordance with the terms and conditions stated herein. 
  
 Section 9. If a qualifying upset bid is received, the city clerk shall cause notice of the 
upset bid to be published.  In the event more than one upset bid is filed during an advertised 10-
day period for the receipt of upset bids, the first upset bid received shall govern, and all subsequent 
upset bids received during the stated period shall be returned to the respective bidders.  Upon 
receipt of a qualifying upset bid, the standing timber will be advertised again for additional upset 
bids.  The city clerk will continue to follow this process until a 10-day period has passed without 
the receipt of any qualifying upset bid.  At that time, the amount of the final high bid shall be 
reported to the City Council. 
 
 Section 10. A qualifying upset bid is a properly delivered bid that raises the offer subject 
to upset by not less than 10% of the first $1,000.00 of the existing offer and by not less than 5% 
of the remainder of the offer. 
 
 Section 11.  The negotiated offer and any qualifying upset bid must be submitted with 
a bid deposit in the amount of 5% of the offer/bid.  Such a deposit must be hand delivered to the 
city clerk in the form of either cash or in the form of a certified check or cashier’s check payable 
to the City of Asheboro.  The City will return the deposit on any bid not accepted and will return 
the deposit on an offer subject to upset if a qualifying higher bid is received.  The bid deposit of a 
successful bidder will be returned at the closing facilitated by the Consulting Forester. 
 
 Section 12. The City Council reserves the right to reject any and all offers/bids. 
 
 This Resolution was adopted by the Asheboro City Council in open session during a regular 
meeting held on the 10th day of November, 2016. 
 
 
              
        David H. Smith, Mayor 
        City of Asheboro, North Carolina 
 
ATTEST: 
 
 
       
Holly H. Doerr, CMC, NCCMC, City Clerk 
City of Asheboro, North Carolina 



PRELIMINARY INFORMATION FOR DISCUSSION 

 

 

 

Asheboro City Council Regular Meetings for 2017 

 

 

Month      Meeting Date 
 

January 5th  (New Year’s Holiday – Jan. 12th) 
 
February 9th  
 
March 9th  
 
April 6th  
 
May 4th  
 
June 8th  
 
July 6th  (4th of July Holiday – July 13th) 
 
August 10th  
 
September 7th  (Labor Day Holiday – Sept. 14th) 
 
October 5th  
 
November 9th  
 
December 7th  
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